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CHAPTER 123 
An Act to amend The Private Hospitals Act 
Assented to November 29th, 1973 
Session Prorogued Af arch 5th, 197 4 
H ER MAJESTY, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.-(1) Clause b of section 1 of The Private Hospitals Act, beings.l(bJ. 
h 361 f h R . d S f 0 . 1970 . repealed c apter . o t e ev1se tatutes o ntano, , is 
repealed. 
(2) The said section 1 is amended by adding thereto the ~,;;ended 
following subsection: 
(2) A reference in this Act to the Commission shall be RefereM<:do Comm1ss1on 
deemed to be a reference to the Minister. 
2. Section 3 of the said Act is repealed and the following sub- s. 3. re-enacted 
stitu ted therefor: 
3.-(1) No person shall use a house as a private hospital Lice!'ce required to 
except under the authority of a licence issued under this op_erate . private 
Act before the 29th day of October, 1973, or a renewal ofhospitat 
such a licence. 
(2) Where a house is used as a private hospital in con- Offence 
travention of subsection 1, the occupier and each person 
concerned in the management or operation of the house or in 
the admission thereto or treatment therein of any patient 
are severally guilty of an offence and on summary conviction 
are each liable to a fine of not less than $100 and not 
more than SSOO for each day upon which such contravention 
occurs or continues. 
3.--(1) Subsection 1 of section 5 of the said Act is repealed. s. 5 (1), repealed 
(2) Subsection 2 of the said section 5 is amended by strikings.5(2la ct 
out "until it has first received the approval of the Com- amen e 
mission" in the third and fourth lines. 
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(3) Subsections 3 and 4 of the said section S are repealed. 
-i. Section 6 of the said Act is repealed and the following sub-
stituted there for : 
6.-( 1) \Yherc subsection 1 of section 3 or section 18 is 
contravened, notwithstanding any other remedy or any 
penalty imposed, the l\linister may apply to a judge of the 
Supreme Court by originating motion for an order prohibit-
ing the continuation or repetition of the contravention or the 
carrying on of any activity specified in the order that, in the 
opinion of the court, will or will likely result in the con-
tinuation or repetition of the contravention by the person 
committing the contravention and the judge may make the 
order and, where the judge considers it proper, may post-
pone the operation of the order for a period of not more 
than thirty days after the day of the making of the order 
to permit patients in the house to find alternative accom-
modation and vacate the premises, and the order may be 
enforced in the same manner as any other order or judgment 
of the Supreme Court. 
(2) Any person against whom an order has been made under 
subsection .1 may apply to a judge of the Supreme Court 
for an order varying or rescinding the order. 
5 . Section 9 of the said Act is repealed and the following sub-
stituted therefor: 
9. A licence under this Act is transferable only where 
the proposed transferee obtains the prior written consent of 
the Minister to the transfer, but the :VIinister shall not grant 
his consent to the transfer until he is satisfied by such 
evidence as he may require as to the good character and 
the fitness of the transferee to manage and operate the 
private hospital. 
6 . Clause a of subsection 1 of section 11 of the said Act is 
amended by striking out "by complying with sections S and 6" 
in the second and third lines and inserting in lieu thereof "but 
the Minister shall not grant his consent to the transfer until 
he is satisfied by such evidenc~ as he may require as to the good 
character and the fitness of the transferee to manage and 
operate the private hospital". 
7 . The said Act is amended by adding thereto the following 
sections: 
12a.- (1) Where the Minister proposes to refuse to renew 
or consent to the transfer of a licence or proposes to revoke 
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a licence under this Act, he shall serve notice of his pro-
posal, together with written reasons therefor, on the licensee. 
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(2) . A notice under subsection 1 shall inform the licensee Notice 
h h . . I d h . b h II 1 h F ·1· . !'equirrng t at e is entlt e to a earmg y t e · ca t ac1 1t1cs hearing 
Appeal Board established under The Ambulance A ct if he ~·~o. i970. 
mails or delivers, within fifteen days after the notice under 
subsection 1 is served on him, notice in writing requiring 
a hearing to the Minister and the Board and he may so 
require such a hearing. 
(3) Where a licensee docs not require a hearing by the t'.r~~-1~·~~?.r 
Health Facilities Appeal Board in accordance with sub- whe1:c no 
. . . hearing 
sect10n 2, the :\-lm1ster may carry out the proposal stated 
in his notice under subsection 1. 
(4) Where a licensee requires a hearing by the Health ~~:,eJ~,1{'"" 
Facilities Appeal Board in accordance with subsection 2, heal'ing 
the Board shall appoint a time for and hold the hearing 
and, on the application of the l\:Iinister at the hearing. 
may by order direct the }Iinister to carry out his proposal 
or refrain from carrying out his proposal and to take such 
action as the Board considers the 'Minister ought to take 
in accordance with this Act and the regulations, and for 
such purposes the Board may substitute its opinion for that 
of the l\Jinistcr. 
(5) The Health Facilities Appeal Board may extend ~tft~~if0~. 
the time for the giving of notice requiring a hearing by requiring 
a licensee under this section either before or after cxpira- heanng 
tion of such time where it is satisfied that there are prima 
Jacie grounds for granting relief to the licensee pursuant 
to a hearing and that there are reasonable grounds for 
applying for the extension and the Board may give such 
directions as it considers proper consequent upon the 
extension. 
(6) Where, within the time prescribed therefor or, if no ~fn~~1:i~!tion 
time is prescribed, before the expiry of his licence, a licensee pcndinl· 
has applied for renewal of his licence and paid the pre- rcn.,wa 
scribed fee, his licence shall be deemed to continue, 
(a) until the renewal is granted; or 
(li) where he is served with notice that the Minister 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Board has expired and , where a hearing is required, 
until the Board has made its decision. 
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12b. (I) ThC' :'llinistcr or licensee \.\•ho has required the 
hearing a11d ~nch other persons as the Health Facilities 
:\ ppval Hoard may speci fy arc parties to proceedings before 
the Board nnckr this Act. 
(2) N' oticP of a hearing under section 12a shall afford 
the liceno.ee a reasonable opportunity to show or to achi-eve 
compliance before the hearing with all lawful requirements 
for t he renewal, retention or transfer of the licence. 
(3) A licensee who is a party to proceedings under sub-
section l shall be afforded an opportunity to examine 
before the hearing any written or documentary evidence 
that will be produced or any report the contents of which 
will be given in evidence at the hearing. 
(4) l\Jcmbers of the Health Facilities Appeal Board hold-
ing a hearing shall not have taken part before the hearing 
in any invest igation or consideration of the subject-matter 
of the hearing and shall not communicate directly or in-
directly in relation to the subject-matter of the hearing 
with any person or with any party or his represent1tive 
except upon notice to and opportunity for all parti ~s to 
participate, but the Board may seek legal advice frc n an 
adviser independent from the parties and in such case 
the nature of the advice shall be made known to the 
parties in order that they may make submissions as to the 
law. 
(5) The oral evidence taken before the Board at a hear-
ing shall be recorded and, if so required, copies or a tran-
script thereof shall be furnished upon the same terms as 
in the Supreme Court . 
(6) The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 
of The Statutory P ore'ers Procedure A ct, 1971. 
(7) ~o member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence 
and argument of the parties and, except with the consent 
of the parties, no decision of the Board shall be given unless 
all members so present participate in the decision. 
(8) Documents and things pu t in evidence at t he hearing 
shall, upon the request of the person who produced them , 
be released to him by the Board within a reasonable t ime 
a fter the matter in issue has been finally determined . 
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12c.-(1) Any party to the proceedings before the Health tlf.;'~:.i 
Facilities Appeal Board may appeal from its decision or 
order to the Supreme Court in accordance with the rules 
of court. 
(2) Where any party appeals from a decision or order ~e"i~~g to 
of the Board, the Board shall forthwith file in the Supreme in court 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of 
evidence if it is not part of the Board's record, shall con-
stitute the record in the appeal. 
(3) An appeal under this section may be made on ~g;;,irg~r 
questions of law or fact or both and the court may affirm a.ppea1 
or may rescind the decision of the Board and may exercise 
all powers of the Board to direct the l\.Iinister to take any 
action which the Board may direct him to take and as 
the court considers proper and for such purposes the court 
may substitute its opinion for that of the Minister or of 
the Board, or the court may refer the matter back to the Board 
for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 
12d. Except where otherwise provided, any notice re- ~r~~i~~e 
quired by this Act to be served may be served personally 
or by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, where 
notice is served by registered mail, the service shall be deemed 
to have been made on the third day after the day of mailing 
unless the person to whom notice is given establishes that 
he did not, acting in good faith, through absence, accident, 
illness or other cause beyond his control receive the notice 
until a later date. 
8. Section 18 of the said Act is repealed and the following sub- ~e~~nacted 
stituted therefor: 
18.- (1) No person shall construct, add to or enlarge the ~33;~\~1:ic~~on. 
Patient bed capacity of any house that is or that is intended entai:g~ment proh1b1ted 
to be used as a private hospital. 
(2) No person shall alter or renovate a house that is used Alteration o r 
renovation 
as a private hospital unless he has first obtained the approval 
in writing of the l\·Iinister for tlw alteration or renovation. 
(3) The Minister may n~quire an applicant for an ar>provalMinlster' . . . . ma.v reqm re 
under subsection 2 to submit to the :\·11111ster any plans,material 
specifications and other information related to the altrration 
or renovation and, "ubject to subsection 4, the )linistcr may 
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(4) The l\finister may refuse to issue an approval under 
suhsection 2 where he considers that it is not in the public 
inh'rPst to issue the approval or may issue his approval 
subject to such terms and conditions as he considers are in 
tlw public interest. 
(5) In considering whether it is in the public interest under 
subsection 4 to refuse to issue an approval or to issue an 
approval subject to terms and conditions, the Minister shall 
take into account, 
(a) whether the proposed alteration or renovation will 
or will likely be prejudicial to the health, safety or 
welfare of the patients who are receiving or are 
likely to receive services or treatment in the private 
hospital ; and 
(b) whether the proposed alteration or renovation will 
or will likely result in a contravention of this Act 
or the regulations or of any other Act or regulation 
that applies to a private hospital or of any muni-
cipal by-law related to the proposed alteration or 
renovation. 
(6) The number of patients that is permitted by the 
licence issued under this Act in respect of a private hospital 
shall not be increased as the result of any alteration or 
renovation of the house that is used as the private hospital. 
{). This Act comes into force on the day it receives Royal Assent. 
10. This Act may be cited as The Private Hospitals Amendment Act, 
1973. 
